
Jefferson County’s Massive Rural Land Grab Overturned 
Growth Board Voids County’s "Freeze" on Land Use Near Rivers and Streams 

 
 In a major victory against uncompensated government seizure of private property in Washington State, 
Pacific Legal Foundation announced that the Western Washington Growth Management Hearings Board has struck 
down a Jefferson County policy that illegally put a "freeze" on the use of thousands of acres of private property 
near rivers and streams in Jefferson County. 
 Responding to a challenge brought by PLF attorneys, the Hearings Board found the County’s "channel 
migration zone" (CMZ) regulations in violation of the Growth Management Act. Adopted in March, 2008, these 
regulations essentially "roped off" large areas of land on either side of local rivers and streams, prohibiting 
landowners from using or developing the property, and ordering that it be set aside as "natural vegetation." 
 The County argued that any land that a river or stream might occupy over the next 100 years (by veering 
from its current course) should be designated a "critical area" where development would be prohibited. "However, 
county officials didn’t offer credible scientific evidence to justify the vast areas – thousands of acres – that they 
wanted to lock away as no-development areas," said Brian T. Hodges, an attorney with PLF’s Pacific Northwest 
Center in Bellevue. "When bureaucrats try to deprive people of the use of vast areas of land that they own, they 
need to rely on verifiable studies, not speculation." 
 Although the Hearings Board decided the case primarily on the County’s lack of scientific basis for its 
regulations, Hodges notes that a constitutional challenge remains viable. "When government prohibits people from 
using their own property, they must be reimbursed – but landowners affected by the channel migration regulations 
weren’t offered a penny in compensation. That’s unfair – and unconstitutional." 
 PLF is the nation’s leading watchdog organization for property rights. PLF attorneys successfully 
challenged the channel migration zone regulations on behalf of the Olympic Stewardship Foundation, a nonprofit 
group of citizens from Washington’s Olympic Peninsula. 
 "This is a day of immense satisfaction for all of us who have toiled faithfully against these property rights 
abuses in Jefferson County," said Jim Hagen, president of the Olympic Stewardship Foundation. "Pacific Legal 
Foundation’s legal victories, like this one, against confiscatory regulations, have played a substantial role in 
keeping our property rights intact in a hostile climate." 
 "Because of PLF’s victory at the Hearings Board, an outrageous government theft of private land has been 
halted in Jefferson County," said PLF’s Hodges. 
 The case is Olympic Stewardship Foundation v. Jefferson County. A copy of the ruling is available at 
PLF’s Web site:  www.pacificlegal.org. 
 
About Pacific Legal Foundation 
Pacific Legal Foundation (www.pacificlegal.org) is the oldest and most successful public interest legal 
organization that litigates for property rights, limited government, and a balanced approach to environmental 
protection, in courts across the country. 
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What JeffCo says  
about  the CAO decision 

 

 You may have heard that Jefferson County 
officials are boasting that the Growth Management 
Hearing Board ruled in favor of OSF’s petition on just 
two out of seventeen issues. 
 Yes, that is true. 
 The Hearing Board ruled in favor of OSF on 
the two issues over which they had a say. The other 
fifteen issues are constitutional in nature and will need 
to be addressed by the courts. 
 Stay tuned. 

taxpayer money, while making us the villain! Under 
the proposed NAP, anyone who chooses not to sell out 
is basically a serf living under the watchful eye of 
public liege lords, who all happen to be making a 
pretty good salary (full benefits, too) in mighty tough 
economic times. Now there is talk of the county 
commissioners granting a permanent conservation 
easement of citizen-owned Broadspit Park to state 
agencies and, surprise, Peter Bahls! Think the public 
will still be welcome?  
 Who wouldn’t want a deal like this? Sub-prime 
mortgage lenders and over-leveraged Wall Street 
financial giants have nothing on these Northwest Eco-
Barons. 

Want to Join Our Family? 
 

It’s easy! Just send your name, address and $20 for 
your household to: 

 

Olympic Stewardship Foundation 
P. O. Box 1122 

Port Hadlock, WA 98339 
 

Please include your e-mail address. 

 Is it the environment? Dabob Bay has 
maintained its self-described pristine ecological 
condition despite years of human habitation and 
activitiy. Existing building development patterns are 
way too sparse for any significant harm to the land, 
county zoning standards remain very strict, no 
commercial uses are allowed, and the twenty year 
population projection in the area is for 205 people! 
Supporters of the preserve first say logging is a 
hazard, and then turn around and argue the land along 
the bay is too steep to be logged, so a timber trust land 
transfer is to the county benefit. So what’s the deal? 
 The purpose of the Dabob NAP certainly isn’t 
to preserve the historic integrity of the community. It 
has been made clear the greatest threat to the health of 
Dabob comes from people, and any environmentally 
conscious individual ought to be fearful of the 
inevitable destruction brought by private land 
ownership. This attitude is generally fostered by Port 
Townsend-ites who believe ecologically sensitive 
rural lands should be publicly owned so that animals 
may run wild and free…while they build ten-foot high 
fences around their city plots to keep the critters out! 
Testimony at the public hearing from old-time 
residents repeatedly told of a respectful relationship 
with nature and the land that acted as a community 
preserve long before DNR ever dreamed of a 
government program to imitate the same purpose. 
 So if it’s not environmental, and people aren’t 
the threat they are made out to be, then what is the real 
goal of the expanded Dabob NAP? Clearly, 
environmental allies within state agencies and non-
government organizations have a concerted agenda to 
capture a monopoly on rural lands that excludes most 
private ownership. In a scenario only Orwell could 
imagine, they are creating what amounts to Eco-
Fiefdoms like what Peter Bahls and the Northwest 
Watershed Institute have set up on Dabob, quietly 
controlling  hundreds of acres of land with millions in 

 

 
People  

are critters, 
too 

What exactly is the expanded Dabob 
Natural Area Preserve preserving? 

 by Jim Hagen 

From the “Let Them Eat Cake” Files 
 

You are invited to participate in the Final Action 
Agenda celebration on December 1, 2008, 11:00 
AM, at the Seattle Aquarium, Puget Sound Great 
Hall, 1483 Alaskan Way .  Please join Governor 
Chris Gregoire, Bill Ruckelshaus and other 
distinguished guests to celebrate the adoption of the 
Puget Sound Partnership’s landmark Action 
Agenda.  We appreciate your dedication to 
protecting, restoring and cleaning up Puget Sound 
and hope to see you there.   A short program will be 
followed by a reception.  Please mark your 
calendars.  

This event already happened— 
See page 4 for more 
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Partnership, in Edmonds, where the agenda read the 
meeting would run from 9 a.m. until 1:30 p.m., or until 
all people who wanted to speak were heard. 
 At 12:15 p.m., chair Bill Ruckelshaus 
announced that the panel was hungry and would be 
taking a fifteen minute break to eat. 
 While the Partnership’s elite were given boxed 
lunches, the rest of the audience, with fifteen minutes 
being too little time to go out and get something to eat, 
waited as the time stretched to forty before the hearing 
was resumed. 
 If the Partnership wants respect and support 
from the minions who are expected to fund their way of 
life, perhaps they could take a lesson in how true 
democracy works from Brad Flaherty and the 
Department of Revenue. 

(Continued from page 6) 

Tale of Two Agencies 
Contact Us 

 

Did you know that OSF has a speaker bureau? We 
can provide a speaker for your organization on a 
wide variety of topics, ranging from water issues to 
growth management and what is really possible. 
 
For a speaker, or to talk to a real person about OSF, 
please call:  

Dick Bergeron 
Communications Director 

360-796-0132.  
If no answer, please leave a message. 

 
Everyone involved with OSF is a volunteer. Most of 
our volunteers have busy lives. Please have patience 
when calling or e-mailing. We do make every 
reasonable effort to return calls or e-mails promptly. 

Chimacum sub-basin to 109! And this is just one of 
several basins that comprise the entire county 
watershed. These restrictions defy not only practical 
purpose but invite Fifth Amendment legal challenges 
which could bankrupt the county. 
 DOE still cannot produce the data that justifies 
the substance of the proposed rule, nor inform us on 
how they plan to monitor (aka metering) how much 
water we use. They continue to cling to questionable 
population and development forecasts. Simply put, 
they have put fish ahead of people and are using this 
rule to stop growth and expanded local food 
production. 
 Citizen input has shown the future health of 
both fish and rural landowners are not mutually 
exclusive. Even a highly respected conservation 
district manager, widely acclaimed for supporting fish 
restoration, described the rule as going way too far and 
would be harmful to local agriculture. 
 Limit water and you limit what you can do 

with your land – period. 
 Fortunately, four of our 
founding members are on the 
Watershed Planning Unit and have 
been active in promoting solutions 
that are win-win for people and 
fish. As efforts in 2005 proved, 
though, never are the people more 
effective as when we rise as one. 
Please let your voice be heard! 

Groundhog Day in December? Ecology’s newest attempt at limiting water  
by Jim Hagen 

 Perhaps we are not citizens participating in the 
development of public policy that shapes our future 
but  actors in a sequel to “Groundhog Day.” That’s the 
movie where the Bill Murray character wakes up to 
the same experience day after day. No matter how 
hard he tries to change the course of events, the same 
result repeats itself. 
 So it seems to be with the Department of 
Ecology’s revised Instream Flow Rule (ISF), which 
controls allocation of all surface and groundwater for 
future use by fish and humans, it is hard not to sense 
life imitating art. 
 Three years ago DOE apologized to the public 
and promised, in front of 320 angry citizens at Ft. 
Worden, to engage us in an effort to fix what had gone 
wrong with their original proposal. 
 What we have to show for a three year 
extension are the same old problems in a shiny new 
package. The same flawed assumptions people had so 
objected to – that water rights exceeded supply in our 
watershed and private well use 
subtracted from stream flows - 
remain the cornerstone of a 
revised rule that threatens future 
agriculture and places a cap on 
future development of rural 
residential parcels. 
 Imagine creating a 
defacto “lottery” limiting future 
housing development in the 

 

Not that long ago - 
Best Available Science,  
and popular opinion,  

held that the Earth was flat  
and the sun rotated  
around the Earth. 
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Sound. And Ecology is also to be applauded for 
studies they are undertaking to measure chemicals and 
residual pharmaceuticals from urban sewage outfalls 
that pollute Puget Sound with millions of gallons of 
effluent every day. 
 The portions of the Action Agenda dealing 
with keeping people and human-related activities out 
of upland and rural areas appear to have been written 
by the eco-radicals of the Wildlands Project. 
 We have contributed our voices to the planning 
process, although we doubt that much has been heard 
over the din of bureaucrats, environmentalism 
advocates and a few entrepreneurs clamoring for the 
expected fountain of cash that is expected to flow from 
your taxes and fees through the Partnership over the 
next dozen years. 
 One of the major flaws in the Action Agenda is 
an absolute failure to assign costs and values to the 
various proposals. Sound choices cannot be made 
without detailed economic analyses. 
 OSF has always maintained that efforts to save 
and/or improve habitat are futile as long as urban 
effluent and stormwaters are providing birth control 
to, and otherwise poisoning, the sea critters we wish to 
save. 
 We will monitor proposed activities and keep 
our members and the public informed so you can add 
your spoken or written words to the effort. 

Saving Puget Sound—Another Misdirected Effort 

 To much hoopla, the Puget Sound partnership 
unveiled their grand plan to save the Sound at a gala 
event with the governor and supporters on December 
1st. 
 We were not among the supporters and did not 
attend. 
 Although the Puget Sound Partnership had 
millions of dollars and political support to come up 
with a plan to improve the health of Puget Sound, their 
roadmap to do so is more a compilation of everything 
an environmentalism activist could want for Christmas 
– if indeed any of them believe in Christmas. To us, 
the Action Agenda looks more like a 7th grade science 
project. 
 Whether or not someone believes the Action 
Agenda is good depends on a person’s view of people. 
Those who believe that people are inherently bad for 
the environment and Earth will favor it. Those of us 
who believe that people can be good stewards of the 
Earth will oppose it. 
 The Action Agenda is hardly a roadmap of 
how to clean up the sound. It has no priorities listed 
that indicate what the Partnership’s leaders think 
should take place first. 
 We do applaud the scientific discoveries that 
have come from efforts of the Partnership. We even 
applaud the Department of Ecology for actions they 
are taking to restrict stormwater discharge and it’s 
hodgepodge of toxins from getting into the Puget 
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Speaking Out 
 

  One of the greatest fears possible can be 
standing up to speak before an audience. Yet one of 
the most effective tools we have to defend our 
constitutional traditions is speaking out. 
  Here are some helpful hints to make sure your 
voice is heard, whether in speech or in writing: 
 
  • Always be respectful. You may not like what 
 is being proposed, but showing disrespect will
 usually cause the listener to turn a deaf ear to 
 you. 
 • Be sure of your facts. The Internet is not 
 necessarily a  good source of factual 
 information, nor are “fact” sheets from 
 unidentified sources.  Trust your source. OSF 
 can provide you with  the facts you need. 
 • That 3 minute speaking rule really isn’t so 
 bad. If you cannot make your point in less than 
 three minutes, chances are the minds of your 
 audience will be somewhere else, far, far away. 
 Be as concise as possible. Work in concert 
 with others to present multiple points. 
 • Other people in the room are not judging 
 your speaking technique. They’re worried 

about how they will look when it’s 
their turn. 
 
  Hours could be shaved off 
meetings if every speaker would 
dispel with thanking the panel for 
listening, or trying to suck up by 
telling the panel how wonderful 
they are. It’s BS and everyone 
knows it – including those on the 

panel who are just doing a job and want to go home. 
 Do not try to read something that you intend to 
submit in writing. It is OK to rehearse your comments 
and refer to a written page. If your spoken comments 
need to be written to get you through, use large print 
and double spacing. 
 These same rules apply to written comments 
that you may prefer to submit. It is important to use 
your own words and not just copy someone else’s 
letter verbatim. And forget petitions. They don’t carry 
much weight. 
 OSF members have made a difference by 
speaking and writing on issues of importance. Let’s 
keep up the good work as effectively as we possibly 
can. 

Staying Informed 
 

 Putting on informational programs is a large 
undertaking. It’s one that OSF has done sparingly, 
when absolutely needed. 
 
  We could offer more programs, perhaps even a 
regular monthly meeting. The challenge is that doing 
so would take valuable time and resources away from 
other activities that are just as important. 
 
  But wait! We have a solution.  
 
  The Chimacum Grange was reborn a year ago 
due to the efforts of several people involved with the 
Olympic Water Users Association, The Jefferson 
County Farm Bureau, and OSF. 
 
  Local Granges have a long heritage of service 
to their communities and legislative activity, all geared 
toward protecting and promoting traditional rural 
values and lifestyles. 
 
  The Chimacum Grange offers several 
informative programs throughout the year, the second 
Wednesday of each month. A recent program in 
October focused on a round-
table discussion of food 
security. Any time food issues 
are discussed, water becomes an 
important part of the dialogue. 
So it was at this meeting. And 
water issues are important to 
OSF and its members. 
 
  While OSF and the 
Grange are distinct, separate organizations, we have to 
say that much of the Grange’s national, state and local 
legislative agendas are in line with the fundamental 
philosophies of OSF.  
 
  In this respect, we encourage our members to 
become involved with their local Grange as well as 
staying loyal supporters to OSF. We will try to 
organize our e-mail list so that only those living within 
a reasonable distance of Chimacum will receive e-mail 
notices of meetings at the Chimacum Grange. 
 
  As an extra, the Grange sometimes has fun 
events. We’ll let you know about those, too. Lord 
knows we all need to smile and have fun. 

"Democracy is two wolves and a 
lamb voting on what to have for 
lunch. Liberty is a well-armed lamb 
contesting the vote!"  

Benjamin Franklin 
 (Ed. note: “well-armed” can include 
verbal persuasiveness.) 
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Olympic Stewardship Foundation 
P. O. Box 1122 

Port Hadlock WA 98339 

A Tale of Two Agencies 
 

  Some county assessors in Washington were applying a new interpretation of a 
Department of Revenue rule on open space taxation. This new interpretation was hitting some 
farmers and horse boarding facilities with thousands of dollars in back taxes. 
 The Department of Revenue held a public hearing on November 13th to gather facts and 
to see what they could do. The morning session was scheduled to go from 10 a.m. until noon, 
with a second afternoon session from 1:30 p.m. until 3:30 p.m. 
 With nearly two hundred people attending both sessions, everyone who wanted to speak 
was given the chance. 
 The state employees continued the morning session until 1:25 p.m., giving them just 
five minutes to stretch between sessions. 
 Bottom line is that they not only listened, they heard. 
 The very next day a memo was issued to every county assessor in Washington asking 
them to hold off on any action related to the open space taxation rule as the department of 
Revenue was reviewing the rule and expected to issue an emergency rule prior to December 
31st to protect the beleaguered farmers and equestrians. 
 That’s what citizens should expect from the government that is supposed to be our 
servant. We applaud the Department of Revenue and Brad Flaherty, Assistant Director of 
DOR’s property Tax Division. 
  Fast forward a week to the meeting of the Leadership Council of the Puget Sound 

(Continued on page 3) 
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